3BIJI 3BUYAIB YECHOI JIJIOBOI IPAKTUKHA Y CHEPI
IHTEJEKTYAJIBHOI BJIACHOCTI

Po3ain 1. 3arajnHi moJiosxeHus

1.1. 3Bix 3BHYaiB 4YecHOI MIIOBOI MPAKTUKH y cdepi IHTeNEKTyalnbHOI BIACHOCTI (mami
BIIMOBIIHO — 3Bil) € Yy3aralbHEHUM TIEPEJIIKOM TPaBWI JTOOPOCOBICHOT TOBEAIHKH Ta
npodeciifiHoOl €TUKHM Yy KOHKYPEHIIii, 110 CKJIAJUCS y MPaKTHLl Ha0yTTs Ta BUKOPHCTAHHS MpaB
IHTEJIEKTYyaJIbHOI BJIIACHOCTI.

1.2. 3Big cknaaeHwuii BiqnoBigHo 1o ctarti 7 LluBinbHOTO KOMEKCYy YKpainu Ta crarti 33
3akony Ykpainu «IIpo 3axuct Bijg HeA0OPOCOBICHOI KOHKYPEHIIi1» 3 METOIO:

- popMyBaHHS IMBLTI30BAHUX BIAHOCHH Yy cepi IHTENEKTYalbHOI BIACHOCTI Ta TaKOX
CHPUSHHS OXOPOHI 1 J0OPOCOBICHOMY BUKOPHUCTAHHIO MPAB IHTEJIEKTYaIbHOI BIIACHOCTI B YKpaiHi,

- BCTAaHOBJICHHs (200 3akpimieHHs) O3HaK HAOyTT Ta BUKOPUCTAHHS IIpaB
IHTEJIEKTYaIbHOI BJIACHOCTI 3 TOOPOCOBICHUMH HaMipaMH;

- BCTAaHOBJICHHs (200 3akpimuieHHs) O3HaK HAOyTTS Ta BHUKOPUCTAHHS TIpaB
IHTENEeKTYalbHOI BJACHOCTI 3 HENOOpPOCOBICHUMH HaMipaMH 1 Mepeniky Hid, 1o
KBaiiKylOTbCs, K HaOyTTs Ta (a00) BUKOPHUCTaHHS IPaB IHTEIEKTyaJbHOI BIIACHOCTI 3
He00POCOBICHUMHU HaMipaMu;

- BUKOPUCTAHHS JICP)KAaBHAUMH OpraHaMd TPpHW BHPINICHHI IMHTaHb, IO CTOCYOTHCS
BUHUKHEHHS, 3MIHM a00 MPUIMHEHHS MPaBOBIIHOCUH Yy cdepi IHTeNeKTyaabHOI BIACHOCTI Ta
3aXHMCTY BiJl HETIOOPOCOBICHOT KOHKYPEHIIi.

Po3ain 2. YecHi 3BM4ai BUKOPUCTAHHSA MPAaB IHTEJIEKTYaJbHOI BJIACHOCTI

UecHUM 3BHYAEM BU3HAETHCA HAOYTTS Ta BHKOPUCTAHHS TIPaB IHTEICKTYalIbHOI
BJIACHOCTI BIJMOBIAHO JI0 3aKOHY Ta JOTOBOPY 3 METOI BUKOPUCTAHHS Y IUBIILHOMY OOOpOTI
0e3 HaMipy MOpPYILIEHHS MPaB Ta OXOPOHIOBAHUX 3aKOHOM 1HTEpECIB iHIIHX OCi0.

Po3nin 3. O3nakun HaOyTrsi Ta (a00) BHKOPHCTAHHS TMIPaB IHTEJIEKTYaJbHOI
BJIACHOCTI 3 100pOCOBiCHUMH HaMipamMu

O3nakamu HaOyTTss Ta (a00) BHKOPHCTAHHS MpaB IHTEJIEKTYyaJlbHOI BIACHOCTI 3
TO0OpOCOBICHUMHM HaMipaMH € BUMHEHHS [ii 1040 HaOyrTs abo BHUKOPHCTaHHA IIpaB
IHTENEeKTYaIbHOI BIACHOCTI, IKa BYUMHEHA BIATMOBIIHO J0 3aKOHOJABCTBA, Ta (a00) moroBopy 6e3
HaMmipy NOpywmuTH Ta (a00) CTBOPUTH 3arpo3y IMOPYIIEHHS IpaB Ta OXOPOHIOBAaHUX 3aKOHOM
1HTepeciB 1HIIMX 0ci0, 3aBJaTH YU CTBOPUTH 3arpo3y 3aBJAHHsS ILIKOAU, a00 MEpelKoauTH
peanizamii npaB Ta (a00) OXOPOHIOBAaHUX 3aKOHOM IHTEPECIB; a TaKOX 0€3 Hamipy IOCSITTH
HEMpaBOMIPHUX MepeBar y KOHKYpeHIIii.

Po3nin 4. O3naku HaOyTTsi Ta (a00) BHKOPHCTAHHSI MNpPaB IHTeJEKTyaJbHOL
BJIACHOCTI 3 HEJOOPOCOBICHUMH HAMipaMu

O3nakamu HaOyTTa Ta (ab0) BHUKOPUCTAaHHS INIpaB IHTEJIEKTYaJbHOI BJIACHOCTI 3
HEe100pOCOBICHUMH HaMIpaMHu €:

4.1. BunHeHHs Aii moJ0 HaOyTTss a00 BUKOPUCTAHHS MpaB 1HTENEKTYalbHOI BJIACHOCTI,
sIKa BUMHEHA 3 HaMipaMHu:

4.1.1. mopymieHHs Ta (ab0) 3arpo3a MopymieHHs npas Ta (a00) OXOPOHIOBAHUX 3aKOHOM
1HTepeciB 1HIINX 0ci0;

4.1.2.3aBnanHa ab0 CTBOPEHHS 3arpo3W  3aBJIaHHS IIKOAM I1HIIKA 0c001, JOBKIJUTIO,
KYJIBTYPHIH CHIIINHI, Y1 JEPIKaBi;

4.1.3. mepemkopkaHHsT peanizamii mpaB Ta (a00) OXOPOHIOBAHHUX 3aKOHOM 1HTEPECIB
IHIIIHX 0Ci0;

4.2. 6e3miaMbHICTh, 1O 3aBgae Ta (a0o) MOXKe 3aBJaTH IMKOAW  CyO €KTY
rOCHOJApIOBAaHHS, MOPYIIUTH ab0 CTBOPUTH 3arpo3y MOpYyIIeHHs i#oro mnpaB Ta (abo)
OXOPOHIOBAaHMUX 3aKOHOM IHTEPECIB;

4.3. 3MOBKMBAHHS IIPABOM 1HTEJIEKTYaJIbHOI BIACHOCTI B OYy/Ab-IKHX (OpMax;
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4.4, iHmi pimeHHs, Aii abo Oe3misUTBHICTH TependaueHi sIK HE3aKOHHI 3TiTHO
3aKOHOJIaBCTBA YKpaiHM Ta MDKHApPOJHHMX YrOJ, 3rojla Ha OOOB’S3KOBICTh SKHX HaJaHa
BepxosHoro Panoro Ykpainu.

Po3aia 5. [ii, mo MoxyTh kBagidikyBarucs, ik HaOyTTsi Ta (a00) BUKOPUCTAHHS
NpaB iHTeJIeKTYaJbHOI BJIACHOCTI 3 HeJ0OPOCOBICHUMH HaAMipaMu

5.1. Habyrtss Ta (ab0) BHUKOpPHCTaHHS TIpaB IHTEJNEKTyaJlbHOI BJIACHOCTI 3
HEeT0OPOCOBICHUMHM HaMipaMHM € YMHCHI il 1mono HaOyTTs Ta (a00) BUKOpPHCTaHHS IpaB
IHTEJIEKTYaJIbHOI BJIACHOCTI:

5.1.1. Ha KOMepIiifHI MO3HAYeHHs, fAKI € CXOXKHMH 10 CTyNeHS 3MIIIyBaHHS 3
KOMEPIIMHUMH TMO3HAYCHHSIMH 1HIIHUX 0cCi0, sSKi HaOyJIu mpaBa Ha HUX paHimie, ado, sSKi paHile
1oYyaJii BUKOPUCTOBYBATHU LI MO3HAYCHHS, y pa3i AKIIO 11€ MOXKE MPU3BECTH J0 3MIITYBAaHHS 3
JISITBHICTIO IIMX CYO’ €KTIB TOCIIOAapIOBaHHS,

5.1.2. ToproBenbHi MapKH, MPEICTABHUKOM (areHTOM, MOCTAa4YaJIbHUKOM,
TUCTPUO’ FOTOPOM a0 Oy/Ib-SKUM IHIIUM KOHTpareHToMm) 0e3 J03BOJy Ha T€ 0coOM, sKa Mae
npaBa Ha TaKy ad0 CXOXY JI0 CTYIEHs 3MilTyBaHHS TOPTOBEIIbHY MapKy B OyAb-sKii AepikaBi —
yuacHu1i [Tapu3pkoi KOHBEHIIII PO OXOPOHY MPOMHCIOBOI BIACHOCTI;

5.1.3. ToproBenbHI MapKu, 3 METOIO0 IEpeIKOKaHHS HAOYTTIO IpaB Ha JOMEHHE iM’s
iHII ocoOl, sKa paHilie Moyajga BUKOPUCTOBYBAaTH TaKy 3 TOPrOBEIbHY MapKy IIOJIO
OJIHOPITHUX BHJIIB €KOHOMIYHOT isUTHHOCTI,

5.1.4. npoMHCcnOBl 3pa3kH, SKi BIATBOPIOIOTH 1HIN OO’€KTH MpaBa I1HTENEKTyallbHOT
BJIACHOCTI, 0e3 3roau Ha Ie 0ci0, SKUM HAJIEKHUTh BHKIIOYHE MAaiHOBE MPaBO JIO3BOJIATH
BUKOPHUCTAaHHA 00’ €KTa MpaBa IHTENEKTYaIbHOI BIACHOCTI;

5.1.5. mpoMUCIIOBI 3pa3Ku, sIKi BiATBOPIOIOTH 30BHIIIHIN BUIJIST TOBAPIB, a00 1X yIIaKOBOK YK
€THUKETOK, 1110 OyJIK paHillie BBEIeH] Y TOCIOAApPChKii 00ir IHIMMHI ocobamu, 6e3 3rou 1ux ocio;

5.1.6. xopuCHI MOJIeNi, SIKi HEe BIIMTOBIAIOTH YMOBAM ITaTEHTO3IaTHOCTI;

5.1.7. 00’€kTH aBTOPCHKOIO MPaBa, sIKi HE MalOTh TBOPYOT'0 XapaKTepy;

5.1.8. 00’€kTH  aBTOPCHKOTO IMpaBa, sIKI BIATBOPIOIOTH 1HIII OO’€KTH MpaBa
IHTENEeKTyalbHOI BJIACHOCTI, 0e3 /103BOJIy 0coOu, sIKii HaJeXUTh BUKIIIOYHE MPABO JI03BOJITH
BUKOPHUCTAaHHA 00’ €KTa MpaBa IHTENEKTYalbHOI BIACHOCTI;

5.1.9. 00’eKTH aBTOPCHKOTO IMpaBa, SKI € TOTOXHUMU YH CXOXKUMH JO CTYHEHS
3MIIIYBaHHS 3 MO3HAYEHHSAMH 0ci0, SIKi paHille HaOyau ImpaBa 1HTENEKTyaJlbHOI BIACHOCTI abo
NoYyaJli BUKOPUCTOBYBATH 111 MO3HAYEHHS y CBOIM roCOJapChKiil AisITbHOCTI.

5.2. HenoOpocoBiCHUMH aKTaMH TaKOX MOXYTb BU3HaBaTHUCS:

5.2.1. HEBUKOPUCTAHHS IpaB Ha TOPrOBEJIbHY MapKy 3 METOI0 MEPEIIKOKAaHHS 1HIIUM
cy0’€eKTaM rocroiaproBaHHs y HaOyTTI MpaB Ha Taky ab0 CXOXKY 13 HEIO JI0 CTYNEHS 3MIITYBaHHS
TOPIOBEJIbHY MapKy;

5.2.2. HaOyTTs Ta (a00) BUKOPUCTAHHS TMpaB Ha 00 €KTH I1HTEJIEKTyaJbHOI BJIACHOCTI,
npaBa Ha fKi 3aCBIIYYIOTBCS OXOPOHHMMHM JOKYMEHTaMH, L0 BUAAIOTHCA 3a pe3ylbTaTaMu
dbopMalIbHOI E€KCTIEPTHU3H, 3 METOI0 CTBOPEHHS MEPEIIKO 1HIMUM Cy0’€KTaM TOCIIOJapIOBaHHS
abo mopyIieHHs iX mpas Ta (a60) OXOPOHIOBAHHUX 3aKOHOM 1HTEPECIB;

5.2.3. BUKOpUCTaHHS MpaB IHTEIEKTYalbHOI BJIACHOCTI BUKJIIOYHO 3 METOI0 CTBOPEHHS
HeperIko] cyd’eKTaM roCloJaplOBaHHs Mij yac MepeMilleHHs Yepe3 MUTHUN KOpJOH YKpaiHu
TOBApIiB, IO MICTITH 00'€KTH 1HTEJIEKTYaJIbHOT BJACHOCTI;

5.2.4. BUKOpPUCTaHHS IpaB 1HTEIEKTYyaJbHOI BJIACHOCTI 3 METOI CTBOPEHHS MEPEIIKOJ]
cy0'ekTaM TOCHOJAprOBaHHS IUISAXOM 1HILIIOBAaHHS 3axo[iB, nependadeHux KpumiHaabHO-
IpOLECyaTbHUM KOAEKCOM YKpaiHM, 3akoHOM YkpaiHu «IIpo onepaTnuBHO-pO3IIYKOBY
TISITBHICTBY Ta 3aKkoHOM Ykpainu «I[Ipo mimititoy.

5.3. HenoOpocoBicHUMHU MOXYTh BH3HaBaTucs 1ii, nepeadadeHi y yactuHax 5.1. ta 5.2.
mi€i CcTarTi, BYMHEHI oco0amu, sKi Oe3locepeHhO0 HE MepeOyBaloTh y KOHKYPEHTHHX
BiTHOCHHAX 3 ocoOamu 4ui mpasa Ta (a00) OXOPOHIOBaHI IHTEPECH MOPYIICHI a00 MOXKYTh OyTH
MOPYIIIEH], aJie JiI0Th B IHTEpecax oci0, siKi mepedyBarOTh Y KOHKYPEHTHUX BITHOCHHAX.
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